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Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  VIII — BUREAU  OF  ECONOMIC 
ANALYSIS,  DEPARTMENT  OF  COMMERCE 

PART  803— REPORTS  ON  FOREIGN  IN¬ 
VESTMENT  AND  ON  INTERNATIONAL 

RECEIPTS  AND  PAYMENTS  OF  ROYAL¬ 
TIES  AND  FEES 

Reporting  Requirements 

On  February  24,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR  8060)  changing 
the  reporting  requirements  of  15  CFR, 
Part  803,  pertaining  to  certain  foreign 
business  enterprises  owned  by  U.S.  per¬ 
sons  and  U.S.  business  enterprises  owned 
by  foreign  persons.  Interested  persons 
were  given  until  March  25,  1976,  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections.  No  comments  were  received 
concerning  the  proposed  changes,  which 
are  hereby  adopted.  It  should  be  noted 
that,  in  conjunction  with  their  adoption, 
forms  BE-578I  and  BE-606I  for  insur¬ 
ance  companies  and  form  BE-35  for  mo¬ 
tion  picture  companies  are  hereby  re¬ 
scinded.  Reporters  heretofore  required  to 
file  these  reports  will  now  report  quar¬ 
terly  on  forms  BE-577,  BE-578,  BE-605, 
or  BE-606  as  appropriate  (see  sections 
803.1(a)(5),  803.1(a)(6),  and  803.1(b) 

(3)). 

The  amended  reporting  requirements 
do  not  fall  within  the  criteria  set  forth 
in  the  Department  Administrative  Order 
relating  to  the  Inflationary  Impact 
Statement  required  by  Office  of  Man¬ 
agement  and  Budget  Circular  No.  A-17. 

In  addition  to  adoption  of  the  pro¬ 
posed  changes  contained  in  the  Febru¬ 
ary  24,  1976  notice,  pursuant  to  recent 
Office  of  Management  and  Budget 
guidelines  to  executive  agencies  con¬ 
cerning  a  reduction  in  reporting  burden, 
we  are  hereby  raising  the  exemption 
ievel  concerning  reporting  U.S.  direct 
investment  abroad  on  forms  BE-577, 
BE-577A,  BE-577S,  BE-578,  and 

BE-578B.  The  exemption  level  for  in¬ 
dividual  foreign  subsidiaries,  affiliates, 
or  branches  required  to  be  reported  is 
being  raised  from  $25,000  to  $500,000. 
(See  section  803.4(a).) 

The  data  reported  for  these  small  af¬ 
filiates  has  become  relatively  insignifi¬ 
cant  and  its  absence  will  not  effect  the 
universe  estimates  for  the  various  data 
series  on  U.S.  direct  investment  abroad 
prepared  by  this  Bureau. 

Certain  nonsubstantive  language 
changes  are  also  made  herein.  One  is  to 
reflect  organizational  changes  involving 
the  establishment  of  the  International 
Investment  Division  within  the  Bureau 
of  Economic  Analysis.  The  others  relate 
to  report  form  BE-93  “International  re¬ 
ceipts  and  payments  of  royalties  and 
fees,”  primarily  a  change  in  the  title  to 
“International  transactions  in  royalties, 
licensing  fees,  film  rentals,  management 
fees;  etc.,  with  unaffiliated  foreign  resi¬ 
dents”  in  order  to  more  accurately  re¬ 
flect  the  coverage  of  the  form. 

Because  of  the  change  in  the  title  of 
form  BE-93  concerning  royalties  and 
fees,  the  title  of  Part  803  is  being 
changed  to  “Reports  on  Foreign  Invest¬ 


ment  and  on  International  Transactions 
in  Royalties  and  Fees.” 

In  consideration  of  the  above  and  pur¬ 
suant  to  the  authority  contained  in  title 
22,  United  States  Code,  section  286(f) 
and  Executive  Orders  10033  and  11269 
the  proposed  reporting  requirements  are 
hereby  adopted  effective  January  1, 
1976.  After  giving  effect  to  the  proposed 
changes  and  the  other  changes  detailed 
above,  15  CFR,  Part  803,  reads  as  set 
forth  below. 

Dated:  June  2, 1976. 

George  Jaszi, 

Director, 

Bureau  of  Economic  Analysis. 

PART  803— REPORTS  ON  FOREIGN  IN¬ 
VESTMENT  AND  ON  INTERNATIONAL 
TRANSACTIONS  IN  ROYALTIES  AND 
FEES 

General  Instructions 

Sec. 

803.1  Who  must  report. 

803.2  Forms  to  be  used  and  frequency  of 

reports. 

803.3  Reporting  by  banks. 

803.4  Exemptions. 

803.5  General  definitions. 

803.6  Specific  definitions. 

803.7  Estimates. 

803.8  Space  not  needed. 

803.9  Special  filing  procedures. 

803.10  Number  of  reports. 

803.11  Time  and  place  of  filing  reports. 

803.12  Information  regarding  preparation 

of  reports. 

Authority:  RS.  161;  5  UJ5.C.  301.  Inter¬ 
pret  or  apply  sec.  8,  59  Stat.  515;  22  US.C. 
286f.  E.O.  10033,  14  F.R.  561,  3  CFR,  1949 
Supp. 

Source:  27  F.R.  3846,  Apr.  21,  1962,  and 
at  40  FR  21705,  May  19,  1975. 

General  Instructions 

§  803.1  Who  must  report. 

(a)  United.  States  business  invest¬ 
ments  abroad — (1)  Basic  requirement. 
A  report  is  required  from  every  cor¬ 
poration,  partnership,  individual,  or  any 
other  person  or  closely  related  group  of 
persons  subject  to  the  jurisdiction  of  the 
United  States  and  ordinarily  residing 
within  the  United  States  having : 

(i)  Ownership  of  25  percent  or  more 
of  the  voting  stock  of  foreign  corpora¬ 
tions,  either  directly  or  together  with 
domestic  or  foreign  affiliates  (Forms 
BE-577  and  BE-577S).  See  1  803.2(a) 
(1)  for  further  detail. 

(ii)  Ownership  of  at  least  10  percent, 
but  less  than  25  percent,  of  the  voting 
stock  of  foreign  corporations,  or  the 
equivalent  interest  in  an  unincorporated 
foreign  enterprise,  held  either  directly 
or  together  with  domestic  affiliates 
(Form  BE-577A) .  See  5  803.2(a)(1) 
for  further  detail. 

(iii)  Unincorporated  foreign  branches, 
or  other  direct  foreign  operations  con¬ 
ducted  by  a  United  States  incorporated 
enterprise  or  other  business  organization 
in  its  own  name  in  a  foreign  country. 
This  includes  mining  claims,  oil  conces¬ 
sions.  exploration  and  development  ac¬ 
tivities  or  other  property  held  by  United 
States  persons  directly  or  jointly  with 
others  (Form  BE-578).  See  5  803.2(a) 
(1)  for  further  detail. 


(2)  Estates  and  trusts.  Direct  for¬ 
eign  investments  held  by  a  domestic  es¬ 
tate  or  trust,  i.e.,  an  estate  or  trust  cre¬ 
ated  under  the  laws  of  the  United  States 
or  any  subdivision  thereof,  shall  be  re¬ 
ported  by  the  fiduciary  and  not  by  a 
beneficiary.  Such  property  must  be  re¬ 
ported  whether  or  not  any  beneficiary 
is  subject  to  the  laws  of  the  United 
States  or  any  subdivision  thereof. 

(3)  Persons  beneficially  interested  in 
property.  If  direct  foreign  investments 
beneficially  owned  by  a  person  subject 
to  the  jurisdiction  of  the  United  States 
were  held  by  or  in  the  name  of  another, 
only  the  person  having  the  beneficial 
interest  shall  report,  except  as  specifi¬ 
cally  provided  above  regarding  domestic 
estates  and  trusts. 

(4)  More  than  one  person  ouming  an 
interest  in  the  same  foreign  organization. 
Each  owner  is  required  to  report  if  the 
aggregate  ownership  of  the  affiliated  per¬ 
sons  in  the  foreign  organization  totals  25 
percent  or  more  of  the  voting  securities. 
However,  combined  reports  may  be  filed 
to  cover  the  transactions  of  more  than 
one  owner.  Where  combined  reports  are 
filed,  all  owners  other  than  the  re¬ 
porter  (s)  filing  the  full  report  remain 
liable  for  the  report. 

(5)  Insurance  companies.  Reports 
for  foreign  branches  or  subsidiaries  are 
required  on  Form  BE-577  or  BE-578  as 
applicable. 

(6)  Motion  picture  companies.  United 
States  producers  or  distributors  of  mo¬ 
tion  pictures  operating  in  foreign  coun¬ 
tries  through  subsidiaries,  affiliates  or 
branches,  must  file  quarterly  reports  on 
Form  BE-577  or  BE-578  as  applicable. 
Forms  BE-577S  and  BE-577A  must  be 
filed  annually,  if  applicable. 

(b)  Foreign  business  investment  in  the 
United  States — (1)  Basic  requirement.  A 
report  is  required  to  be  filed  with  respect 
to  every  business  enterprise  subject  to 
the  jurisdiction  of  the  United  States  in 
which  foreign  persons,  either  as  individ¬ 
uals  or  as  affiliates  hold  a  10  percent  or 
more  ownership  interest,  or  which  is 
owned  in  a  maner  indicated  in  para¬ 
graph  (b)(2)  of  this  section  directly  or 
indirectly  by  a  foreign  person  or  persons. 
Such  business  enterprises  shall  include, 
but  not  be  limited  to,  corporations,  part¬ 
nerships,  investments  in  real  property, 
leaseholds,  estates,  trusts,  and  sole  pro¬ 
prietorships  or  other  forms  of  outright 
individual  ownership. 

(2)  Foreign  beneficial  interest.  If  the 
foreign-owned  interest  in  a  United  States 
business  enterprise,  including  commer¬ 
cial  real  property,  is  held,  exercised,  or 
administered  by  a  United  States  estate, 
trust  (including  irrevocable  trusts), 
nominee,  agent,  representative,  custo¬ 
dian,  or  other  intermediary  of  the  for¬ 
eign  beneficial  owners,  such  intermediary 
shall  be  responsible  for  reporting  for  the 
business  enterprise  the  required  infor¬ 
mation  on  Form  BE-605,  BE-606,  BE- 
606B,  or  BE-607,  or  shall  instruct  the 
United  States  business  enterprise  in 
question  to  submit  the  required  informa¬ 
tion.  This  does  not  relieve  the  United 
States  business  enterprise  of  responsibil¬ 
ity  for  reporting  if  such  business  enter- 
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prise  has  knowledge  of  the  direct  or  in¬ 
direct  foreign-owned  interest,  but  only 
one  report  should  be  filed  for  each  such 
enterprise.  For  the  purposes  of  this  re¬ 
port,  accounts  or  transactions  of  a 
United  States  business  enterprise  with 
a  United  States  estate,  trust,  nominee, 
or  other  intermediary  of  foreign  bene¬ 
ficial  owners  shall  be  considered  as  ac¬ 
counts  or  transactions  with  such  bene¬ 
ficial  owners. 

(3)  Insurance  companies.  Reports  for 
U.S.  branches  or  subsidiaries  of  foreign 
insurance  companies  are  required  on 
Form  BE-605  or  BE-606  as  applicable. 

(4)  Consolidated  reports.  If  a  reporter 
held  a  10  percent  or  more  ownership 
interest  in  other  United  States  enter¬ 
prises  engaged  in  the  same  type  of  busi¬ 
ness  and  is  required  to  report,  the  in¬ 
formation  requested  in  the  reporting 
forms  may  be  consolidated  for  such  re¬ 
porter  and  enterprises,  provided  all  ac¬ 
counts  are  fully  consolidated.  A  list  of 
the  enterprises  included  in  the  consoli¬ 
dations  must  be  provided. 

(c)  International  transactions  in  roy¬ 
alties.  licensing  fees,  film  rentals,  man¬ 
agement  fees,  etc.,  with  unaffiliated  for¬ 
eign  residents.  United  States  individuals 
and  firms  who  have  entered  into  agree¬ 
ments  with  residents  or  governments  of 
foreign  countries  to  sell  or  buy  outright 
or  provide  or  be  provided  with  the  use  of 
intangible  assets  or  rights  such  as  pat¬ 
ents,  techniques,  processes,  formulae,  de¬ 
signs,  trademarks,  copyrights,  fran¬ 
chises,  manufacturing  rights,  film  rent¬ 
als,  and  other  similar  intangible  prop¬ 
erty  or  rights  shall  report  on  Form 
BE-93. 

Note:  OH  royalties  and  other  natural  re¬ 
sources  (mining)  royalties  are  not  reportable 
on  this  form. 

§  803.2  Forms  to  be  used  and  frequency 
of  reports. 

(a)  Each  reporter  is  required  to  sub¬ 
mit  reports  on  the  following  forms,  as 
applicable.  (1)  United  States  direct  in¬ 
vestments  abroad: 

Form  BE-S77.  One  Form  BE-577  Is  to  be 
filed  quarterly  for  each  foreign  corporation 
directly  owned  by  the  reporter  and/or  Its 
domestic  and  foreign  affiliates  to  the  extent 
of  at  least  25  percent  of  total  outstanding 
voting  stock.  Where  more  than  one  domes¬ 
tic  affiliate  has  transactions  with,  or  In¬ 
terests  In,  the  same  foreign  corporation,  con¬ 
solidated  reports  should  be  filed;  consoli¬ 
dated  reports  may  also  be  filed  where  several 
foreign  subsidiaries  operate  In  the  same 
country  and  Industry.  Reports  are  also  re¬ 
quired  for  direct  transactions  with  foreign 
enterprises  In  which  25  percent  or  more  of 
the  voting  stock  Is  held  through  primary 
foreign  enterprises. 

Form  BE-S78.  One  Form  BE-578  Is  to  be 
filed  quarterly  for  each  foreign  branch  and 
other  direct  foreign  operations  of  American 
reporters.  Including  mining  claims,  oil  con¬ 
cessions  held  directly  or  jointly  with  others 
and  other  property  such  as  real  estate  but 
excluding  branches  of  banks  which  are  re¬ 
portable  on  Form  BE-578B.  Separate  reports 
should  be  filed  for  each  foreign  branch.  Where 
a  reporter,  or  several  affiliated  American 
corporations,  has  (or  have)  branches  operat¬ 
ing  In  the  rame  country,  or  a  Joint  Interest  In 
one  or  more  branches,  consolidated  reports 
may  be  filed. 


Form  BE-578B.  One  Form  BE-578B  Is  to 
be  filed  quarterly  for  each  foreign  branch  of 
a  United  States  banking  Institution.  Sepa¬ 
rate  reports  should  be  filed  for  each  foreign 
branch;  consolidated  reports  may  however 
be  filed  where  a  United  States  bank  has  sev¬ 
eral  branches  operating  In  the  same  country. 

Form  BE-577 A.  One  Form  BE-577A  Is  to  be 
filed  annually  covering  the  foreign  organiza¬ 
tions  In  which  the  reporter  and  Its  domestic 
affiliates  own  In  excess  of  10  percent,  but  less 
than  25  percent,  of  voting  stock,  or  equivalent 
ownership  in  unincorporated  foreign  enter¬ 
prises. 

Form  BE-577S.  Reports  covering  transac¬ 
tions  between  primary  and  secondary  foreign 
corporations  (see  5  803.6(a)  for  definitions) 
are  to  be  filed  on  an  annual  basis.  Separate 
reports  should  be  filed  for  each  secondary 
foreign  corporation  owned  through  a  primary 
foreign  corporation  and  Its  foreign  affiliates 
for  which  the  United  States  equity  amounts 
to  25  percent  or  more  of  Its  voting  securities. 
However,  a  reportable  Interest  Is  deemed  to 
exist  only  If  the  United  States  parent  owns 
50  percent  or  more  of  the  voting  stock  of  the 
primary  foreign  corporation  and  It  In  turn 
owns  at  least  50  percent  of  the  voting  stock 
of  the  secondary  foreign  organization.  Trans¬ 
actions  of  domestic  affiliated  companies  di¬ 
rectly  with  such  secondary  foreign  corpora¬ 
tions  should  be  treated  as  primary  relation¬ 
ships,  and  are  reportable  on  Form  BE-577 
on  a  quarterly  basis.  Combined  reports  may 
be  filed  where  several  secondary  foreign  cor¬ 
porations  operating  In  the  same  country  are 
owned  by  the  same  primary  foreign  corpora¬ 
tion.  (See  also  §  803.6(a)  (2) ). 

(2)  Foreign  direct  investments  in  the 
United  States. 

Form  BE-605.  One  Form  BE-605  Is  to  be 
filed  quarterly  for  each  United  States  cor¬ 
poration  10  percent  or  more  of  whose  vot¬ 
ing  stock  Is  owned  directly  or  indirectly  by  a 
foreign  person(s)  or  organization (s)  and  Its 
United  States  or  foreign  affiliates. 

Form  BE-606.  One  Form  BE-606  Is  to  be 
filed  quarterly  for  each  United  States  branch 
of  a  foreign  business  organization,  or  for 
leaseholds,  real  property  or  other  United 
States  unincorporated  business  property 
owned  directly  by  a  foreign  person  or  orga¬ 
nization  but  excluding  branch  operations  In 
the  United  States  of  foreign  banks. 

Form  BE-606B.  One  Form  BE-606B  Is  to 
be  filed  quarterly  for  each  United  States 
branch  of  a  foreign  banking  institution. 
Where  a  foreign  bank  has  more  than  one 
United  States  branch,  consolidated  reports 
may  be  filed. 

Form  BE-607.  One  Form  BE-607  Is  to  be 
filed  for  (1)  each  U.S.  business  enterprise 
newly  established  or  acquired  by  a  foreign 
person  to  the  extent  of  10  percent  or  more 
of  the  voting  securities  In  a  U.S.  corpora¬ 
tion  or  of  other  ownership  equities  In  other 
types ‘of  U.S.  organizations;  (11)  an  exist¬ 
ing  U.S.  reporter  which  has  not  previously 
filed  a  form  containing  similar  Information 
(such  as  the  BE-12)  with  BEA;  and  (1) 
an  existing  U.S.  reporter  whose  Industrial 
orientation  has  changed  so  that  previous 
reports  do  not  accurately  reflect  the  current 
situation. 

(3)  International  transactions  in  roy¬ 
alties,  licensing  fees,  film  rentals,  man¬ 
agement  fees,  etc.,  with  unaffiliated  for¬ 
eign  residents. 

Form  BE-93.  One  Form  BE-93  Is  to  be  filed 
annually  by  each  United  States  person  or 
firm  receiving  from  unaffiliated  foreigners, 
or  paying  to  unafflliated  foreigners,  royalties, 
licensing  fees,  film  rentals,  etc.,  arising  from 
the  use,  purchase  or  sale  of  Intangible  assets 
or  rights. 


(b)  Frequency  of  reports.  Reports  on 
Forms  BE-577S,  BE-577A  and  BE-93 
must  be  filed  annually  beginning  with 
a  report  covering  the  calendar  or  fiscal 
year  1961;  reports  on  Forms  BE-577, 
BE-578,  BE-578B,  BE-605,  BE-606  and 
BE-606B  must  be  filed  quarterly  begin¬ 
ning  with  a  report  for  the  first  calendar 
or  fiscal  quarter  of  1962;  Form  BE-607 
is  to  be  filed  as  required  under  §  803.2 
(a)(2). 

§  803.3  Reporting  by  banks. 

United  States  banks,  including  agen¬ 
cies  of  foreign  banks,  reporting  on  Forms 
BE-577,  577 A,  577S,  578B,  60S  or  606B. 
In  order  to  avoid  duplication  of  claims 
or  liabilities  reported  on  Treasury  For¬ 
eign  Exchange  Forms  B-l  and  B-2, 
intercompany  or  branch  accounts  re¬ 
ported  on  the  Commerce  forms  listed 
above  should  exclude  accounts  with  or 
investments  in  foreign  branches  or  sub¬ 
sidiaries  of  accounts  with  a  foreign  par¬ 
ent  organization  and  its  affiliates,  to  the 
extent  they  are  included  in  the  Treasury 
foreign  exchange  forms.  However,  data 
covering  earnings,  income,  fees  or  other 
charges  remitted  or  credited,  or  perma¬ 
nent  investments  not  includible  in  the 
Treasury  forms,  should  be  reflected  in 
the  Commerce  forms. 

§  803.4  Exemptions. 

(a)  United  States  direct  investments 
abroad — (1)  Exemption  based  on  value 
of  property.  A  reporter  whose  investment 
in  foreign  countries,  at  any  time  during 
the  reporting  period,  exceeds  an  aggre¬ 
gate  value  of  $2,000,000  based  on  the 
value  of  holdings  of  securities,  equity  in 
surplus  accounts,  and  intercompany  in¬ 
debtedness  or  net  branch  investment  in 
foreign  countries,  unless  otherwise  ex¬ 
empt  from  reporting,  is  required  to  re¬ 
port.  Value  is  to  be  determined  by  the 
book  value  as  carried  on  the  books  of  the 
foreign  organization  converted  into 
United  States  dollars.  Reports  for  indi¬ 
vidual  foreign  subsidiaries,  affiliates,  or 
branches  (other  than  banks)  which  are 
inactive,  or  have  a  book  value  which  at 
no  time  during  the  reporting  period  ex¬ 
ceeds  $500,000,  can  be  omitted  with  a 
note  to  that  effect.  For  foreign  branches 
of  banks,  reports  are  required  if  either 

(i)  the  book  value  exceeds  $500,000  or 

(ii)  the  total  assets  exceed  $2,000,000. 

(2)  Certain  persons  exempted  regard¬ 
less  of  the  amount  or  kind  of  property. 
Report  need  not  be  made  by  any  person 
who  is  within  any  of  $he  following 
categories. 

(i)  Members  of  the  Armed  Forces  of 
the  United  States  serving  outside  con¬ 
tinental  United  States; 

(ii)  Citizens  of  the  United  States  who 
permanently  reside  in  a  foreign  country ; 

(iii)  Officers  or  employees  of  foreign 
governments  and  members  of  the  im¬ 
mediate  families  of  such  persons,  pro¬ 
vided  they  are  not  citizens  of  the  United 
States; 

(iv)  Religious  bodies,  charitable  or¬ 
ganizations  and  other  nonprofit  organi¬ 
zations,  except  for  the  interests  of  such 
groups  in  foreign  organizations  conduct¬ 
ing  business  for  profit. 
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(b>  Foreign  direct  investment  in  the 
United  States — (1)  Exemption  based  on 
value.  If  the  value  of  a  foreign-owned 
U.S.  business  organization  exceeds  $2,- 
000,000  at  any  time  during  the  reporting 
period,  the  business  organization  is  re¬ 
quired  to  report.  Otherwise,  the  business 
organization  (other  than  a  U.S.  branch 
or  agency  of  a  foreign  bank)  is  not  re¬ 
quired  to  report.  The  value  is  to  be  de¬ 
termined  by  the  book  value  of  the  for¬ 
eign  owner’s  holdings  in  the  securities, 
surplus  accounts,  and  liability  accounts 
of  the  reporter.  For  banks,  reports  are  re¬ 
quired  if  total  assets  exceed  $3,000,000. 

(2)  Certain  property  exempted.  Re¬ 
ports  are  not  required  for  foreign-owned 
assets  in  the  United  States  not  employed 
in  connection  with  a  United  States  busi¬ 
ness  enterprise  controlled  abroad.  As¬ 
sets  of  religious  bodies,  charitable 
organizations  or  other  non-profit 
organizations  are  exempt  from  report¬ 
ing.  except  for  the  interest  of  such  groups 
in  United  States  enterprises  primarily 
conducting  business  for  profit.  Real  or 
personal  property  acquired  for  personal 
use  or  occupancy  by  a  foreign  owner  is 
exempt  from  reporting.  However,  in¬ 
terests  in  real  property  in  the  United 
States  acquired  for  business  purposes  by 
a  foreign  owner  must  be  reported,  ex¬ 
cept  as  otherwise  exempted  by  this 
section. 

(c)  International  transactions  in  roy¬ 
alties,  licensing  fees,  film  rentals,  man¬ 
agement  fees,  etc.,  with  unaffiliated  for¬ 
eign  residents.  Reports  on  Form  BE-93 
are  not  required  if  the  respondent’s  an¬ 
nual  foreign  receipts  and  payments,  com¬ 
bined,  of  the  types  covered  by  the  form, 
are  less  than  $25,000  in  the  year  covered 
by  the  report. 

§  803.5  General  definitions. 

For  the  purpose  of  these  reports,  the 
following  definitions  are  prescribed: 

(a)  Person.  “Person”  shall  include 
an  individual,  partnership,  association, 
corporation,  estate  or  trust  or  other 
organization. 

(b>  Person  subject  to  the  jurisdiction 
of  the  United  States.  (1)  Any  person 
ordinarily  residing  in  the  United  States. 

(2)  Any  corporation  or  other  organi¬ 
zation  created  or  organized  under  the 
laws  of  the  United  States  or  any  State, 
territory,  district,  or  possession  thereof. 

(3)  Any  other  resident  of  the  United 
States  including  branches  of  foreign  or¬ 
ganizations,  real  property,  leaseholds, 
sole  proprietorships  and  partnerships. 

(c)  United  States.  United  States  shall 
mean  the  50  States,  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States. 

(d)  Foreign.  Foreign  shall  mean  sub¬ 
ject  to  the  jurisdiction  of  a  country 
other  than  the  United  States,  and  when 
applied  to  persons  shall  also  mean  not 
ordinarily  residing  within  the  United 
States. 

(e)  Affiliates.  (1)  Any  group  of  per¬ 
sons  who  ordinarily  exercise  their  voting 
rights  in  a  business  organization  as  a 
unit. 


(2)  In  relation  to  any  corporation 
or  other  organization  issuing  stock  or 
similar  securities,  any  person  who,  di¬ 
rectly  or  indirectly,  owns,  controls,  or 
holds  with  power  to  vote,  10  percent  or 
more  of  the  outstanding  voting  securi¬ 
ties  thereof. 

(3)  As  to  any  other  organization,  any 
person  who  owns  or  controls  10  percent 
or  more  of  the  comparable  ownership 
rights  therein. 

Any  corporation  or  other  business  or¬ 
ganization  of  which  a  person  was  an  af¬ 
filiate  also  shall  be  deemed  to  be  affiliates 
of  each  other. 

(f)  Control  or  controlling  interest. 
Control  or  controlling  interest  shall 
mean,  for  the  statistical  purposes  of 
these  reports,  the  direct  ownership  and/ 
or  indirect  ownership  through  inter¬ 
mediaries  or  affiliates  of  25  percent  or 
more  of  the  voting  securities  of  a  cor¬ 
poration  or  of  other  ownership  equities 
in  other  types  of  organizations.  Indirect 
control  should  be  deemed  to  exist  only  if 
the  United  States  parent  owns  50  percent 
or  more  of  the  voting  stock  of  the  pri¬ 
mary  foreign  corporation  and  it  in  turn 
owns  at  least  50  percent  of  the  voting 
stock  of  the  secondary  foreign  corpora¬ 
tion. 

(g)  Parent.  Parent  shall  mean  any 
person  or  affiliated  group  of  persons  di¬ 
rectly  owning  10  percent  or  more  of  the 
voting  securities  of  a  corporation  or  of 
other  ownership  equities  in  other  types  of 
organizations.  In  some  cases,  there  may 
be  more  than  one  parent. 

§  803.6  Specific  definitions. 

(a)  Terms  relating  to  the  reporting  of 
United  States  direct  investments  abroad. 
(1)  Primary  foreign  organizations  shall 
include  the  following  organizations  lo¬ 
cated  in  or  under  the  jurisdiction  of  a 
foreign  country: 

(i)  Any  foreign  corporation  of 
which — 

(A)  The  reporting  organization  owns 
25  percent  or  more  of  the  voting  securi¬ 
ties,  or 

(B)  The  reporting  organization  owns 
less  than  25  percent  of  the  voting  securi¬ 
ties  but  affiliates,  either  domestic  or 
foreign,  or  the  reporting  organization 
own  additional  voting  securities  which 
when  added  to  the  amount  owned  by  the 
reporting  organization  total  25  percent 
or  more,  or 

(C)  The  reporting  organization  owns 
none  of  the  voting  securities  but  does 
own  bonds,  notes,  or  other  certificates  of 
indebtedness  or  has  direct  dealings  by 
exchange  of  merchandise  or  rendering 
services,  and  25  percent  or  more  of  the 
voting  securities  are  owned  by  affiliates 
(domestic  or  foreign)  of  the  reporting 
organization. 

(ii)  Any  partnership  in  which  a  per¬ 
son  subject  to  the  jurisdiction  of  the 
United  States  is  one  of  the  partners, 
whether  general,  special,  limited,  or 
otherwise. 

(iii)  Branch:  The  interest  of  any  per¬ 
son  subject  to  the  jurisdiction  of  the 
United  States  in  property  in  any  foreign 


country  allocated  to  or  held  in  the  name 
or  for  the  use  of  any  branch,  depot,  or 
office  outside  of  the  United  States  main¬ 
tained  by  such  person  for  the  transaction 
of  any  of  his  business.  Foreign  opera¬ 
tions  conducted  by  United  States  cor¬ 
porations  in  their  own  names  and  not 
through  foreign  incorporated  companies 
are  to  be  reported  as  branch  operations. 

(iv)  Any  business  enterprise  or  real 
property  owned  outright  by  a  resident  of 
the  United  States. 

(2)  “Secondary  foreign  organization” 
shall  include  the  following  organiza¬ 
tions: 

(1)  A  foreign  organization  allied  with 
the  reporter  through  the  ownership  of  at 
least  50  percent  of  its  voting  securities 
or  other  certificates  of  ownership  by  a 
primary  foreign  organization,  which  in 
turn  is  owned  by  the  reporting  organi¬ 
zation  to  the  extent  of  at  least  50  percent 
of  its  voting  stock,  giving  the  U.S.  re¬ 
porter  an  ownership  of  at  least  25  per¬ 
cent  of  the  secondary  foreign  organiza¬ 
tion. 

(ii)  Branches  of  primary  foreign  or¬ 
ganizations  located  in  countries  other 
than  the  primary  organization  have  to  be 
reported  separately.  However,  branches 
or  subsidiaries  of  a  primary  foreign  or¬ 
ganization  located  in  the  same  country 
and  engaged  in  the  same  type  of  business 
as  the  primary  organization  may  be  com¬ 
bined  and  one  report  submitted  covering 
the  activities  of  all  of  these  organiza¬ 
tions.  The  report  must  be  a  consolidated 
report  showing  the  total  activities  of  all 
organizations  and  not  a  report  of  the 
primary  organization  showing  only  the 
investment  of  the  primary  in  the  second¬ 
ary  organizations.  Provide  a  list  of  all 
organizations  included  in  such  consoli¬ 
dations. 

(3)  “Associated”  foreign  organiza¬ 
tion:  The  ownership  of  at  least  10  per¬ 
cent  but  less  than  25  percent  of  the 
voting  securities  of  a  corporation,  or  an 
equivalent  interest  in  an  unincorporated 
foreign  organization,  held  directly  by  the 
reporter  and  its  United  States  affiliates, 
shall  constitute  association  with  that  or¬ 
ganization  for  the  purposes  of  these 
reports.  Note  that  separate  reports  are 
required  for  each  “associated  foreign 
organization.”  (When  the  ownership  of 
the  foreign  organization  is  25  percent  or 
more,  either  entirely  by  the  reporter  or 
in  conjunction  with  affiliates,  the  for¬ 
eign  organization  must  be  reported  on 
Form  BE-577.) 

(b)  Terms  relating  to  the  reporting  of 
foreign  direct  investment  in  the  United 
States.  (1)  “Branch”  shall  mean  an  un¬ 
incorporated  business  enterprise  subject 
to  the  jurisdiction  of  the  United  States 
controlled  by  a  foreign  person  or  orga¬ 
nization,  including  all  assets  or  liabilities 
connected  with  the  operations  of  such  a 
branch. 

(2)  “Reporter”  shall  mean  the  busi¬ 
ness  enterprise  for  which  a  report  is 
required.  If  the  enterprise  is  in  the 
nature  of  a  leasehold  or  real  property 
not  identifiable  by  name,  the  report  may 
be  filed  on  behalf  of  the  reporter  by  an 
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agent  or  representative  of  the  foreign 
beneficial  owner  or  by  such  owner. 

§  803.7  Estimates. 

Every  question  on  the  reporting  forms 
which  a  reported  is  required  to  use  in 
rendering  his  report  must  be  answered. 
If  the  information  is  not  available  as 
specified  in  the  form,  a  reasonable  esti¬ 
mate  should  be  entered,  labeled  as  such. 
If  there  is  no  basis  for  such  an  estimate, 
state,  “unknown”  with  an  appropriate 
explanation.  However,  if  and  when  the 
information  becomes  available,  a  supple¬ 
mentary  report  must  be  filed  promptly 
with  a  full  explanation. 

§  803.8  Space  not  needed. 

Space  not  needed  or  inapplicable  for 
supplying  requested  information  should 
be  left  entirely  bank.  When  there  is 
nothing  to  report  under  any  question 
state  “no”  or  “none.” 

§  803.9  Special  filing  procedures. 

When  data  specified  on  the  reporting 
forms  are  not  available  to  the  reporter, 
or  when  consolidation  beyond  that  spe¬ 
cifically  provided  for  above  would  reduce 
reporting  burden  without  loss  of  signifl- 
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cant  information,  the  reporter  may  apply 
to  the  International  Investment  Division 
of  the  Bureau  of  Economic  Analysis, 
United  States  Department  of  Commerce, 
for  consideration  of  the  specific  problem 
concerning  all  the  forms  except  Form 
BE-93.  Problems  concerning  Form  BE- 
93  should  be  addressed  to  the  Balance  of 
Payments  Division,  of  the  Bureau  of 
Economic  Analysis. 

§  803.10  Number  of  reports. 

Only  the  original  report  should  be 
filed. 

§803.11  Time  and  place  of  filing  re¬ 
ports. 

Reports  on  Forms  BE-577,  BE-578, 
BE-578B,  BE-605,  BE-606  and  BE-606B 
shall  be  filed  on  a  quarterly  basis  within 
30  days  of  the  close  of  the  calendar  or 
fiscal  period  used  by  the  reporter  except 
for  the  final  quarter  of  the  calendar  or 
fiscal  year  when  reports  may  be  filed 
within  45  days.  Reports  on  Form  BE- 
577S,  BE-577A,  and  BE-93  shall  be  filed 
on  an  annual  basis  within  90  days  of  the 
close  of  the  calendar  or  fiscal  year.  Form 
BE-607  should  be  filed  along  with  the 
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related  form  which  the  U.S.  reporter  is 
required  to  file. 

All  reports  except  Form  BE-93  should 
be  sent  to  the  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  BE-50, 
Washington,  D.C.  20230.  Form  BE-93 
should  be  sent  to  the  Department  of 
Commerce,  Bureau  of  Economic  Analy¬ 
sis,  BE-58,  Washington,  D.C.  20230.  If 
additional  time  is  needed  to  prepare  the 
reports,  a  request  for  an  extension  of 
time  should  be  addressed  to  the  appro¬ 
priate  office  listed  above. 

§  803.12  Information  regarding  prepa¬ 
ration  of  reports. 

Anyone  desiring  information  concern¬ 
ing  these  reports,  or  copies  of  forms,  ex¬ 
cept  form  BE-93,  may  apply  directly  to 
the  United  States  Department  of  Com¬ 
merce,  Bureau  of  Economic  Analysis, 
BE-50,  Washington,  D.C.  20230.  For 
form  BE-93,  application  should  be  to  the 
United  States  Department  of  Commerce. 
Bureau  of  Economic  Analysis,  BE-58, 
Washington,  D.C.  20230.  Each  reporting 
form  contains  the  specific  instructions 
needed  for  completion. 
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